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UNIVERSITY PURPOSE, DISCIPLINE AND
DUE PROCESS
PHILLIP MONYPENNY*
It is customary and it is accurate to attribute to universities m
the United States, and to higher education in general, a baffling
variety of functions or social roles. It is just as accurate though
less customary to see these roles as imposing obligations which are
in conflict. No judgment can be made about matters of importance
in any university without recognizing that obligations may be in
conflict and without some ordering of purposes in terms of essentiality
or importance. The easiest purpose to recognize and the one which
is the favorite of commencement speakers everywhere stresses the
role of the university in the transmission of knowledge, a recognition
also accorded to its role in the increase of knowledge. However,
universities by explicit as well as implicit acceptance of responsi-
bility, also train persons for various social roles, not only by mcul-
cating knowledge and skills but by attempting to inculcate attitudes
and values consonant with the satisfactory performance of these
social roles. They undertake services which only highly trained
people can provide to both public and private agencies in research,
consultation and developmental work. They stand as symbols of
high achievement and they provide entertainment, not only through
competitive sports but by other means. They disseminate relatively
unintellectual kinds of knowledge and technique to those whose work
requires it, and they provide channels for upward mobility to a
population whose proportionate distribution of occupation and status
is changing radically As institutions they at once assert their
autonomy against the rest of the society, their right and obligation
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to define their own role and choose their own purposes and standards,
and they undertake to be responsive to various demands of the
society around them.
The conflicts are obvious enough. "Applied Research" is often
seen as at war with "Pure Research." Undergraduate editors note
a conflict between any research and consultant service and under-
graduate teaching. Responses to requests for service and expert
advice, which often require only the more superficial aspects of
technical or scientific competence, conflict with the continuous and
deep attention which on-campus teaching and research, and any
other serious intellectual work require. There is a more profound con-
flict between the view that the university exists to serve the present
constitution of society and assure its maintenance and the view that
the campus provides its most important contribution as a place of
innovation and experiment. The question may well be asked whether,
with the diversity of activity and purpose on the campus, there is
any common or central purpose which may be used as a guide m
making policy decisions.
To the author, who has spent a quarter of a century on several
campuses, there is no question that there is a central core of purpose
to which a very large part of the campus community - faculty,
students and administrators - will respond, though not always in
a single-minded way The great achievement of the university in
contemporary life has come to be not the mere transmission of
knowledge, but its increase; not merely the search for the answer
to questions, but the formulation of questions. As an agency for
education its great role has come to be the preparation of persons
to participate in the increase of knowldge. This does not refer
alone to the professional scholar, teacher or research worker, it
refers to all those who have positions of responsibility in society,
for no one can operate long with only the body of ideas, knowledge
and skill which he acquired in his university training and for few
responsible positions is there an unchanging base of doctrine from
which ready inferences may be made with the aid of a few handy
facts. The conception of knowledge has changed. It cannot be re-
garded as something based on established authority but it is rather
publically demonstrable truth. This does not imply a uniform con-
ception of knowledge, for "public" and "demonstrable" and even
"truth" are all terms of disputed reference and meaning but the
three words to imply a constant questioning of that which is estab-
lished and the recognition of knowledge as only that which has so
far survived such questioning. When there is conflict of obligations,
it is the university's obligation to prepare people for the independent
pursuit of knowledge which must have the first claim on energy and
resources.
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It is this function of the university as a place for challenges
and quests which sits uneasily with its often accepted obligation
to prepare people for established positions in an established society
It is very easy to identify education with a civilizing experience.
The latter are not generally seen as including even tentative de-
partures from intellectual and social conformity, certainly not ex-
periments in the most common but most important affairs of life
love, religion and politics. One of the most poignant and bitter
responses to some of the spectacles students have staged at schools
in California and elsewhere has been that they are not behaving
as ladies and gentlemen; that civility has been abandoned for
destructive displays of ill-will and bad taste. The conclusion is then
drawn that the university must strive harder to establish standards
and enforce them not only in intellectual matters but in those which
relate to conduct in general on and off the campus.
Those conclusions from current conflicts which stress increased
control and regulation in student affairs must be reviewed against
the whole range of controls which any university inevitably applies
to those who are admitted to its precincts. The most elaborately
detailed and thoroughly codified principles are those which apply
to the academic program itself. Universities and colleges are degree
granting institutions and they have specified in an utterly minute
way the requirements for degrees, the order in which these are to
be taken and the standards of performance. The specifications may
be absurd. There are several curricula at my own university, which
still defines a "C" grade as indicating satisfactory performance,
which require a grade average between "C" and "B" to be main-
tained although there is no evidence that simply satisfactory students
could not earn "C's" in these courses, and by definition do satis-
factory work. By specifying the requirements for degrees in terms
of courses and hours, by defining standards of performance, and
by assigning tasks in courses in a minutely detailed fashion, the
university takes command over the greatest part of the time and
energy of its students and causes them to walk the tight rope of
possible failure and disgrace until they complete their servitude in
the institution.
By its timing and spacing of classes, laboratory sessions and
library facilities the university moves the student around hour by
hour and day by day through a crowded environment dense enough
to reduce rats to psychic and sexual impotence. It is his boarding
housekeeper by day and his landlord by night, providing him food
and shelter in equally intensely utilized facilities. To be in a uni-
versity at all is to be in a situation as closely regimented as the
period of basic training of a military recruit but lasting much longer
The army PX of wartime or the U.S.O. lounge was not more crowded
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or available on more closely controlled schedules than the cafeterias,
snackbars and general recreational areas of student life. The faculty
and the administrative officers participate m this state of affairs
during the day but at night they escape home to more "normal"
surroundings.
Whatever the sins of our universities they do not fail to control
and direct their students. Given this extensive control should they
extend their regulations into areas other than the academic to achieve
purposes which go beyond the development of the virtues of self-
discipline, steady application, the postponement of immediate grati-
fication for future achievement, the constant evaluation of one's
performance against an impersonal standard, the graceful accept-
ance of a temporarily inferior status, the trust in the judgments of
one's elders and status superiors, that any university attendance in-
herently require? The traditional opinion is that for the student's
own protection he needs to be controlled in his choice of residences,
including closing hours for women, his use of liquor, possible de-
partures from sexual abstinence, his published expressions, the or-
ganizations he forms and joins, the views he expresses in public
places, or causes to be expressed by the speakers he invites, his
propensities for general law violation. The traditional opinion posits
a high probability of libelous and seditious utterance, sexual de-
pravity, drug use and drug addiction, fraud and theft, the destruction
of property and bodily harm as outcomes of any unsupervised
student aggregation. It is hard to reconcile the prevalence of these
vivid fears with the utter willingness of parents and university
authorities to let students drive high powered cars on overcrowded
and ill-designed highways on their trips between parental residences,
the -campus, and holiday destinations. In the best mediterranean
tradition death itself seems to .be feared less than threats to honor
Rhetorical flourish aside, the need of a body of regulations for
the very tightly packed constantly interacting populations on any
university campus is undisputed. What can be disputed is what
purposes should govern the regulations and how they should be made
and applied. One problem is that campus regulations in some fields
only duplicate the ordinary criminal and civil law To know how
much to add university authority to these instruments of control
and what types of independent enforcement to attempt is no easy
task. The view that the university is outside of -the ordinary law,
as medieval corporations of all types were often outside of the tra-
ditional law of their areas, has never been tenable in the United
States. There can be no barriers to the general law and the pro-
cesses of law enforcement though there may be comities which are
respected. To an unclear extent, some problems can be left to
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general law enforcement rather than made the business of university
authority
In those areas where the general law is silent, or must be
supplemented in order to realize the particular purposes of the
university, regulations must start with the premise that the student
body is a body of relatively mature people with an inherent right
to self-direction as long as they are not seriously interfering with
others. As a landlord, the operator of a variety of service enterprises,
the manager of an expensively equipped and closely inhabited terrain,
the university has many stakes which it must protect by the dis-
couragement of the interference with important activities by other
immediately imcompatible activities, the avoidance of hazards to
life, and the protection of property against abuse. It has some res-
ponsibility, not too easily defined, to protect students from exploita-
-tion by other students, including organized social pressures on stu-
dents to modify their own standards of personal conduct in favor of
those advocated by others. For the most part life, property, and
finance are protected by rules developed by a series of unarticulated
authorities operating in specialized areas; the physical plant, the
motor traffic unit, the business office. Housing authorities independ-
ently prepare codes applying to living areas. Insofar as these reg-
ulations are concerned with safety and convenience and orderly
scheduling they do not raise large issues of policy When they, or
more general bodies of regulations, are used to control speech,
assembly, publication, and when regulations reach out into areas
of more personal and private conduct to control liquor, sex and
drugs, then the areas of autonomy of individual decision are more
clearly put into confrontation with the proper extent of institutional
regulation.
The most defensible situation is one in which the student is
responsible to himself and his parents off campus, and on campus
is required to meet only those regulations required by order and
civility without too close an inquiry as to how he uses his oppor-
tunities for leisure and privacy if he is not disturbing the peace of
others. This is the practical situation which results from virtually
any set of rules, no matter how far reaching their claim to control
may be. It is the only situation consistent with the general standard
that students will soon be independent persons fulfilling responsible
social roles, and that their intellectual tasks on campus are suffi-
ciently demanding that they should not be harassed in matters which
are largely their own affair
The question of regulations applying to the field of student poli-
tical action and expression is another matter It is a source of
pressure since student action in this field often leads to controversy
between the university and those on the outside who control it, or
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seek to. The ideal standard is easy to define, however, the position
of several organizations on student freedom of organization and
expression is a matt& of record; there are American Civil Liberties,
Union publications, expressions by the United States National
Student Association, and a tentative position by the American As-
sociation of University Professors. The latter is now the topic of a
joint discussion with the American Association of Colleges, the
National Student Association, and others. The published statements
take a civil liberties position; the students are citizens and have
rights of advocacy and publication. They should be free to take
action not directly disruptive of university functions. The campus is
a forum for the education of the general society and not just of
its own members. If in the field of general student conduct regu-
lation there is. likely to be considerable diversity from campus to
campus, in the field of speech and expression there is likely to be
a growing acceptance of an essentially uniform standard, whatever
the particular character of the institution.,
The- discussion so far has recognized that there must be regu-
lation of the conduct of students in some matters, though it has
been critical of the content and purpose of much present regulation.
It has not dealt at all with how such regulations are to be adopted.
Legally, the university may adopt regulations by any procedure it
pleases, without any form of consultation or student and faculty
participation. Practically some fields of regulation, such as that of
parking, probably present such a complex of detail that only full
time administrative staff will ever have an effective influence on the
body of regulations. However, since all control of conduct rests
largely on the consent of those controlled, the practical advantages
of consultation and participation are apparent. The problem is to
organize consultation and participation, and here the lack of com-
munity on our campuses, beyond the sort of general loyalties to
1. The A.A.U.A.P position on the "Academic Freedom of Students" was printed in
the winter 1965 issue of the AAUP Bulletin pp. 447-49. The American Civil Ibertiep
Union, which pioneered in $his area, has a pamphlet several times revised, ACADEMIC
FREEDOM AND CIVIL IBERTIES OF STUDENTS IN COLLEGES AND UNIVERSITIES, available from
its headquarters. National Student Association statements are compiled in its annual
codifications of policy The aitthor has a review of the topic in the symposium on
Academic Freedom, LAW AND CONTEMPORARY PROBLEMS 625-35 (Summer 1963). See
Williamson and John L. Cowan, The Role of the President in the Desirable Enactment of
Academic Freedom for Students, EDUCATIONAL RECORD, '(Fall 1965) published by the Amer-
ican Council on Education, Washington, D. C. The proceedings of the Forty-seventh An-
niversary Conference of the National Association of Student Personnel Administrators
held on April 4-7, 1965, contain a number of papers on topics mentioned in the text from
various view points.
For a discussion of legal aspects see Van Alstyne, Student Academic Freedom and
the Rule Making Powers of Public Universities Some Constitutional Considerations, 2
LAw IN TRANSITION QUARTERLY 1 (19G5) Dvse, Procedure in Student Dismissal Proceed-
tngs Law and Policy, JOURNAL OF COLLEGE STUDENT PERSONNEL, March 1963, at 130-43,
Pollitt, Dime Store Demoitstrations, Events ond Leqal Problems of the Fi7'st Sixty Days,
1960 DUKE L. J. 315, 347-50 Levine, Private Government on the Campus-Judicial Re-
iciew of University Expulsions, 72 YAT L. J. 1362 (196C3) Goldman, The University and
the Liberty of its Students-a Fiduciary Theory 64, Ky. L. J. 643 (1966).
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ideals suggested earlier, becomes apparent. Clearly some consulta-
tion is better than none, and each campus must experiment with
devices for representation and participation within particular ad-
ministrative and academic units, as well as campus-wide organization.
There is certainly no legal obligation to do this, but its practical
advantages need no underlining.
Regulation is designed to direct conduct. That there are other,
and perhaps more effective means of attempting to control it, should
not lead to a confusion between the university in those roles which
stress assistance and support and those concerned with enforcement
of specific regulations. For the effectiveness of assistance and
support, or guidance and counseling, regulation must be separated
in point of time and procedure from the imposition of penalties, even
though the same staff may participate in both. Enforcement should
be related to well defined offenses. These should consist only of
those acts which are directly disruptive of necessary university func-
tions, such as those resulting in the misappropriation or destruction
of property, threaten the health and safety of others, or are des-
tructive of the necessary conditions of privacy and orderliness in
crowded living and study quarters. Penalties should not be directed
to the underlying disposition or attitude but to the act. The under-
lying disposition can be effectively only by more complex means
than penalties. The confounding of punishment as a deterrent and
the promotion of character development is not only likely to be
ineffective; it will also seem unjust and threaten the legitimacy and
thus the effectiveness of university authority The role of discipline
can be more reasonably assessed, more easily related to standards
of justice if it is recognized that it is not the most important means
of controlling conduct.
The general conditions of university life are more important for
determining the attitudes and dispositions that arise in the student
body than disciplinary rules. Students themselves contribute a large
part of the shaping of attitudes through the processes of interaction
in which norms or shared attitudes are developed. We must recog-
nize that standards of what is a desirable university environment
and a worthwhile educational experience cannot be defined in a
dogmatic way but will grow out of the life of the institution in ways
that cannot be wholly foreseen, just as individual development of
character and interest does not follow a wholly predictable course.
If the areas of explicit disciplinary restriction are kept as narrow
and as clearly defined as possible, a collaborative development of
the character of the university and of its student body will have a
better chance to take place.
In assessing student response to the exercise of authority by
the university it would be a great mistake to assume that they see
745
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themselves as guests in a community which is owned and managed
by others and that they believe their claims must be limited by a
willingness to accept gracefully the hospitality of their hosts and
to leave when they find the terms of hospitality onerous. While
they are at the university it is their community, a community of
the highest importance to them, perhaps more important than it is
to the faculty and the administrative staff, to whom it is after all
only one of the places in which they may pursue their careers.
Their sense of themselves and what they may become, their oppor-
tunities to realize their ambition, the opportunies for self-discovery
and self-realization in non-career matters, are intertwined with the
university in this very critical period of their lives. They react
strongly to some things which seem trivial to those of us who have
left youth behind. The legal situation, that the university belongs
to the state at large and that it is managed by trustees, adminis-
trative officers, and faculty is irrelevant to these reactions. In their
defense it may be said that the tradition of academic freedom itself
is a recognition that legal relationships cannot define the necessary
internal conditions for independent intellectual work, that the proper
conditions for the realization of university objectives must be de-
termined by something more subtle and more participatory than the
external force of law Given the purpose of the institution in the
development of personality and intellect, the need for independence
and self-determination by students must also be accepted. As in
the recognition of areas of faculty independence, this means accept-
ing the collaboration of the students in the accomplishment of com-
mon tasks. Collaboration reduces independence for all parties, not
just those who initiate the collaboration, so the loss of autonomy is
not one sided. The necessity of achieving personal freedom while
working and living within organizations is both a paradox and
necessary ideal which is found in all social life.
The necessary condition of agencies of higher education is that
they combine a high degree of structure and non-structure; areas of
control and areas of independence. Since it is not the purpose of
higher education anywhere, certainly not in the United States, to
produce programmed automata the individual student must bear a
very heavy responsibility for what he is to become in the course
of his university experience and substantially all that the university
can do for him is to provide opportunities and attempt to manipu-
late environments and motivations. Since the curriculum is so
heavily structured it is especially important that in non-curricular
areas students be free to find their own way and to formulate their
own standards.
Recognition of areas of student independence is required by
educational, social and legal considerations. Students are not only
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dependents in a paternalistic society They are also citizens of a
republic and as citizens have a fairly well defined and traditional
role as critics of the social order and as activists in defending it
or changing it. That only a small minority of students have ever
chosen to play this role does not mean that the role does not exist
or that it is not a particular one available and important to the
student body It has been an available role ever since the univer-
sities emerged as distinctive corporations or communities.
The citizenship role has both legal and practical aspects. Legally
the universities, certainly the public ones, are not free to set any
standards they please for the use of campus facilities for speech
or for publication and organization. Like other public authorities,
universities, by attempting to select from among those whom the
students may invite to the campus or by penalizing students who
engage in expressions of opinion, oral or published, may infringe
constitutionally protected rights. Like other agencies who have
powers over dependents and subordinates, the use of their undoubted
powers may be challenged for ends deemed illegitimate. It is not
only what is done, but why, to what end. Administrative use of
undoubted authority in admission when it is used, powers of expul-
sion and judgements as to whether the requirements have been met
for a degree, must be made in a manner consistent with the insti-
tutional purpose and the public interest. They may be challenged if
they seem to be based on improper considerations.
THE DUE PROCESS ISSUE
Not only may there be substantive limits on the activities of
university authorities as they affect student life and student affairs,
these authorities must act by standards of procedure appropriate to
the action they are taking. The substantive limits on the independ-
ence of action of the authorities of even a public university are
very small, given its enormous range of activities. However, in
fields in which their discretionary power in unquestioned, it may
be held to the test of due process, if a substantial interest has
been adversely affected. Questions may be asked as to whether
evidence supported the decision made, whether the procedure was
such as to permit the adversely interested party to know the basis
of the decision and offer either contravening evidence or alternative
interpretations of the rules and regulations.
Questions of due process arise largely in the field of student
discipline, not of academic regulation. The normal operation of the
latter is by well defined and public rules and the evidence on which
academic standing decisions rest is not easily contested. Dispen-
sations from normal standards may be granted, but dispensations or
exceptions are by definition matters of discretion and that others
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secure waivers of rules does not provide a cause of action for those
to whom the rules rightfully apply and who do not have the good
fortune to be excepted from them. In the area of discipline how-
ever both rules and evidence may be in doubt and any decision
necessarily rests on the drawing of conclusions from both.
The administrators of student affairs, who have the immediate
responsibility for the operation of formal and informal controls on
student conduct do not readily separate their functions of advice,
guidance, and assistance, on the one hand and formal discipline.
or punishment on the other They tend to see formal punishment,
where imposed, as only a continuation of the guidance and counsel-
ing function, as Clausewitz saw war as a continuation of diplomacy
In the field of counseling and guidance there is an emphasis on
professional judgment, and on producing adjustment through inter-
personal interaction. The specifics of evidence are not important
except perhaps for diagnostic tests. To persons with this orientation
toward the control of student conduct, the formalities of due process
are not only irrelevant, they are destructive of the mutuality on
which counseling rests. The procedure of due process tends to be
adversary and it tends toward explicitness and publicity of the
evidential base. The disposition to distrust such tendencies is char-
acteristic not only of the professional student personnel administrator
but also of those students who have been drawn into boards admin-
istering conduct codes.
Such a distrust of due process fails to take into account the
difference between an attempt to adjust conduct or influence the
development of personality and finding that an offense has been
committed which renders the offender liable to a penalty It does
not require proof of a tangible offense to provide the occasion for
counseling and influencing, and even when an offense is definite,
counseling and influence may be more appropriate ways of dealing
with it than punitive action. However, where the existence of an
offense or the responsibility for it, is contested, the informal judg-
ment which is a sufficient base for extending counseling or therapy
is not sufficient for finding of the guilt of a particular accused
person. In the absence of a charge of specific misconduct it is
presumably the self-interest and self-awareness of the individual
leads him to seek or accept the assistance of others in handling
what he recognizes as a problem. There is a mutuality of relation-
tionship. By contrast, the person who is under the threat of a formal
sanction is not a free agent; his status is in doubt; he is subject
to discipline, not merely a patient in therapy To move from
the stage of offering advice or assistance in self-analysis to the
stage of deliberating the justification for and desirability of a
penalty is to move from the role of a physician to the role of a
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judge. The procedure must according)y shift from that which is
appropriate to private and professional judgment to that which is
appropriate to a public act of condemnation.
This is not the less true because at the end of disciplinary
proceeding a therapeutic situation may obtain. The parallel of the
courts, if unwelcome, is instructive. The investigation of the pro-
bation and parole staff may enter into the decision as to whether
a person should be tried at all, and after trial, what penalty or
degree of supervision is appropriate. It does not provide private
advice for the judge to add to the public evidence to decide on
the guilt and culpability of the accused. The juvenile courts, which
have been inclined not to differentiate between these stages of pro-
cedure, are being challenged simply because their decisions to
substantially restrict the liberty of those under their care may be
made under conditions which do not safeguard the traditional rights
of accused persons. Similarly the newer procedures for committment
to mental hospitals which dispense with judicial hearings have been
criticized because a very severe penalty may be imposed upon
people who have had no opportunity to challenge conclusions adverse
to their own interests.
The comment is often made by student personnel administrators
that the facts in disciplinary cases are rarely in dispute; that an
adversary procedure is inappropriate to what is essentially the de-
termination of the degree of penalty, not the occasion of it, that
the purpose of the penalty is to change conduct, not to punish.
They often appear to wish to associate the offender in the assess-
ment of his offense. This assumption that he who judges and he
who is judged have a common cause has a most repellent flavor;
it recalls all of the cooperative and corporative tyrannies that have
ever been projected or attempted. But even if it be a valid assump-
tion under some circumstances, the existence of a set of facts,
especially where emotions are likely to be strong, cannot rest on
the convictions of one of the parties to a decision. In the common
situations where there are groups of offenders, bystanders and per-
petrators are not easily sorted and degrees of culpability may well
be distinguishable. It is better to have a detached procedure for
determining the facts of the case and the degrees of individual
involvment before moving into the more informal matter of what
to do about it. The necessity for any procedure may be removed
of course, if the accused person, uncoerced, decides to throw him-
self on the mercy of the court or the administration.
If it is proper to separate the determination of guilt and the
assessment of penalty, the elements of due procedure are fairly
plain. For an audience of lawyers it is not necessary to state that
procedure may be informal and yet distinguish between the roles
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of accuser, offender, judge, and the provision of a charge, the
production of evidence, arguments over the implication of rules and
of evidence presented. Nor is it necessary to say that any hearing
implies a decision based on the evidence of record not on any other
knowledge which is available to the judge but which is not specifically
indicated to the adverse parties. Unfortunately for communication
on this topic, "informal" to a lay group sometimes indicates some-
thing halfway between a fraternity house bull session and a colloquy
in the judge's chambers.
The initial, and in some ways the most important, element of
due process in disciplinary proceedings is the specification of the
charge. It is not easy to contain explosions of indignation to the
limits set out by available rules, but the requirement that this be
done by specifying a particular offense may well result in the
collapse of an effort at discipline where discipline is either beyond
the proper powers of the university or inappropriate. The speci-
fications of the charge should clearly indicate not only the rule
infracted, but the events which constitute the infraction and the
time and place of their occurrence. This puts the offender on ade-
quate notice as to what he must address himself to if he contests
the truth of the allegations against him. It defines the scope of
the proceeding for those who must conduct it. It provides a base
for the exclusion of irrelevancies and it indicates specifically what
question must be decided at the conclusion of the proceeding.
In the conduct of the actual hearing it is probably not too im-
portant whether those who take the responsibility for the formula-
tion of the charge sit on the hearing board as long as others whom
they do not control are associated with them, or whether the mem-
bers of the hearing board or someone else take the responsibility
for developing the case against the accused. It does not seem to
be a matter of absolute justice how the board is constituted though
boards which are representative of students and faculty as well as
of administrative staffs have an air of legitimacy about them. How-
ever, it is important that at the hearing the evidence which is to
support a decision is put into the record, by written submission or
by oral testimony There would seem to be no reason for sworn
statements, since the penalties for perjury would not apply There
would seem to be no absolute reason for legally trained counsel,
though the accused might require some assistance in conducting
his defense so that it does not rest entirely on his own wit and
presence of mind. The accused person should have the opportunity
to produce evidence on his behalf by written or oral statement. He
must have an opportunity to rebut adverse testimony and an oppor-
tunity to argue about the appropriate conclusion. The hearing body
has a. clear obligation to seek to clear up conflicts of testimony by
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questioning witnesses whether or not the right of cross examination
is accorded. A record should be kept of the proceedings, not neces-
sarily a full transcript and the decision of the board should be in
writing.
It would not seem possible to reduce the elements of hearing
beyond this and still have anything worthy of the name. It is
possible to have somewhat more informal procedures for minor
matters carrying minor penalties, but even then appeal should be
possible to more formal procedures if the accused person is deter-
mined to do so. Even minor penalties may be very harassing to
an individual who is convinced that he has done nothing worthy of
penalty and it is corrosive of trust to multiply such situations.
If the formalities of procedure in handling discipline seem foreign
to the mutual confidence which should obtain between the various
elements in an educational institution, it should be remembered
that interests are in fact diverse and that the relationships of power
are quite unequal. The individual student is always posed against
an organization which controls his life at many points and over
which he as an individual has no control. What happens to the
organization in its relation to any individual is not very consequen-
tial to the organization. It is utterly important to the individual.
If the institution is likely to take for granted its own propensity to
right conduct it is not therefore reasonable to expect the individual
to do so. He has the right to know that the decisions taken with
respect to him are taken on proper grounds and on adequate evi-
dence.
To summarize, the general character of a university as a con-
stituent in society requires it to be less concerened with shaping its
students to a predetermined pattern than with preparing them to be
self-governing individuals capable of independent decision and of
the independent pursuit of knowledge. Their experience on campus,
both academic and non-academic, should be consistent with that
purpose. The role of the university in the direct control of the non-
classroom life of the student should be as restricted as possible;
in particular he should have rights of privacy and self-regulation of
his own leisure time. Campuses are inherently committed to free-
dom of speech, press, and assembly, both for their internal intel-
lectual tasks and for their obligation to provide the benefits of free
thought and expression for the general community Such a view does
not imply that there should not be services for guidance and coun-
seling, the provision of facilities for non-academic culture, recrea-
tion, and student social life. There should be various non-coercive
means of encouraging an active intellectual and cultural life out-
side of the classroom. It does imply that student initiatives should be
given every possible encouragement and that the blue printing and
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stereotyping of student activities by professional staffs should be
avoided.
Insofar as the university is forced to be a regulator of student
life and conduct in non-academic matters, it must carefully define
what is expected of the student insofar as its regulations are to be
implemented by coercion. In applying penalties under its regula-
tions, it must conform to the general ideal of due process as it has
been developed in the law for judicial and administrative decisions.
This does not mean a judicialization of all aspects of student uni-
versity relationships; it does mean that in the circumscribed area
where the student is exposed to consequential penalties, his interests
must be protected by procedures which insure adequate notice and a
careful consideration of evidence prior to decision.
For public institutions, there are areas of student affairs which
are subject to constitutional restraint. However, this is less im-
portant than the need to realize within the university a high standard
of justice, an appreciation of the necessary autonomy of the develop-
ing individual, an appreciation of the university's need to tolerate
non-conforming thought and even action in the ultimate interests of
the search for knowledge and the means of its application to
human situations. Nothing has been said in this paper of the general
role of the student, other than as a subordinate individual in a
system of authority That students might play a larger role in
determining the character of the general university enterprise, aca-
demic and non-academic, that they might have more freedom in
determining their own courses of study, that they have a role to
play as critics of what the permanent and professional members
contribute to the university community or communities might well
have been suggested, and if it had been the resulting discussion
would have had a different ring. However, given the situation as
it obtains, what has been stated here are the necessary minima to
insure that universities will be able to realize some of their express
purposes and avoid the ever-present danger that they will become
rather stagnant places, as indeed a couple of hundred years ago,
some of their English predecessors were.
